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Police to Citizen:
You can’t hand
out newspaper
on Capitol Hill

“You can get locked up for that,” a law
enforcement officer told Jay Waxse

By Citizen Staff

he Capitol Hill Citizen
newspaperisabout get-
ting back to it.

Print only.

Distributed through the
U.S. Mail.

Handing off the physical
paper to our fellow citizens —
and to the people who are sup-
posed to represent us — our
members of Congress.

Jay Waxse was on Capi-
tol Hill on January 24, 2023
handing out the January 2023
edition to members of Con-
gress, staffers, reporters, citi-
zens and whoever was inter-
ested in taking a copy.

It was our way of saying —
check out this new newspaper.

Waxse was standing in front
of the Dirksen Senate Office
building handing out copies of
the newspaper. No problem.

He then went over to the

Hart Senate Office building
and started handing out the
paper.

Waxse was not blocking or
slowing ingress or egress.
No person had complained.
There was no newspaper lit-
ter. There was no harassment,
coercion, or intimidation.

After a few moments, Waxse
was approached by a law en-
forcement officer.

“You can’t do this on Capi-
tol Hill,” the officer told Waxse
“You can get locked up for
that.”

The officer cited no law or
regulation that Waxse was al-
legedly violating, but Waxse
listened to the officer and left
the premises.

“It is difficult to imagine
a purer exercise of the First
Amendment rights of free
speech, press, and associa-
tion,” Capitol Hill Citizen at-
torney Bruce Fein wrote to

Jay Waxse reading the Citizen after a tough day trying to hand out the
paper on the Hill

Stephanie Jones, the Super-
intendent of the Senate office
buildings. “Further, the news-
paper stories were all about
Congress and congressional
authorities under the Consti-
tution.”

“The police officer cited no
law or regulation that Mr.
Waxse allegedly was violat-

ing,” Fein wrote. “She crypti-
cally stated — “You can’t do
this on the Hill. You can get
locked up for that.”

“The applicable law as ex-
pounded by the United States
Supreme Court is clear,” Fein
wrote. “Reasonable time,
place, and manner restric-
tions may be placed on First

Amendment activity occur-
ring on sidewalks or govern-
ment property that is open to
the public, like the Hart Sen-
ate Office Building. But a cat-
egorical ban is constitutionally
infirm. Moreover, unbridled
discretion may not be con-
ferred on officials entrusted
with enforcing limits on con-
stitutionally protected expres-
sion.”

Fein said that he assumed
that the police officer who
ordered the cessation of the
sidewalk distribution of Capi-
tol Hill Citizen “had been mis-
advised or misunderstood the
relevant constitutional law.”

“I am not impugning her
motives,” Fein wrote. “Going
forward, I would respectfully
urge you to instruct the Capitol
Police for the Russell, Dirksen,
and Hart Senate Office Build-
ings that the First Amend-
ment protects the distribution
of newspapers on the adjacent
sidewalks and Senate property
freely open to the public un-
less ingress or egress or move-
ment is blocked or slowed,
the manner of distribution is
coercive, intimidating, or ha-
rassing, or the distribution is
causing litter.”

“We would be eager to work
with you to develop written
guidelines and training.”

Fein did not receive an an-
swer from Stephanie Jones.

Neither did we.

Fein says it represents
“more official indifference to
citizen petitioning to redress
grievances.” CHC
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